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These slides present headlines from an educational information-sharing session held with public, private, and NGO sector 
and NGO sector representatives to build genuine cross-sector understanding of how different sectors operate within the 
operate within the asset recovery lifecycle. The objective of the session was to share the foundational knowledge necessary 
knowledge necessary to make enhanced future collaboration possible.



Key Themes & Tensions

K E Y  T H E M E S

Shared aims, separate worlds

Criminal and civil routes have drifted far apart but share many of 

many of the same goals, and could much better complement 

complement each other.

Complementary powers

Public sector holds statutory investigation powers; private sector 

offers speed, technology, and specialist expertise.

Civil route advantages

Rapid freezing orders, claimant-friendly evidence rules, joint 

enabler liability, and established international enforcement 

mechanisms.

T E N S I O N S

Race to justice risk

Private prosecutions serve individual clients; where multiple 

victims exist, this can lead to a ‘race to justice’. Competition law 

precedent (class actions) may offer a model.

Justice concerns with private investigations

Mitigated through judicial assessment of claimant motives and 

damages liability (commercial market forces discipline quality).



Comparison of Asset Recovery Routes

Criminal prosec ution
&  confiscation

Civil recovery
(POC A Part V)

Civil claims

Po licy o bjectives Punishm ent, deterrence, rep aratio n D eterrence, reparatio n R ep aratio n, deterrence

Wh o can b ring  it? Pub lic authorities o r private p rosecutors Pub lic authorities o nly Ind ivid uals , co m panies , foreig n states

Po wers
Statutory; requires reasonable susp icion  
before inve stig ation; mutual a ssistanc e for 
overseas asse ts

Statutory; reliance on  mutua l assista nc e for  
overseas asse ts

Rapid  freez ing  in junctions, no  searc h/seiz ure 
but c an  proce eding s can  compe l d is closure; 
c oercive inso lvency powers

Stan dard  o f p ro o f C rim inal (beyon d reasonable do ubt) C ivil (b alan ce o f p ro babilities) C ivil (b alan ce o f p ro babilities)

Scop e fo r recovery
Va lue  of benefits  from c riminal conduct; 
sub jec t to  availab le amount

Spe cific assets obtained throug h un lawfu l 
c onduc t

Full losse s or de fe nda nt’ s g ains; entire asset 
base (and High Court more comfortable quantifying 
compensation)

Victims’  po sition Po ssib le but l im ited Very lim ited Main fo cu s — bu t for claim ant(s) on ly

A ctio n ag ain st enablers H ig h threshold ; corporate  liab ility d ifficu lt Require s m ens rea; c orporate liab ility d ifficu lt
L ower  thre shold ; g reate r scope for joint 
liab ility; c laimant- friendly princ ip les

Intern atio nal reach S igni ficant co m plicatio ns and d elays
Ca n re ach  ove rseas assets with  UK  
c onnec tion  / dual c riminality

Expansive jurisd iction; well - estab lished  
international e nforc eme nt reg ime

Note: ‘Civil recovery’ (POCA Part V) can only be brought by public authorities – it is effectively non-conviction based asset recovery exercised by the state.
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